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District Court, Water Division No. 1, State of Colorado
901 Ninth Avenue, P.0. Box 2038

Greeley, Co 80632-2038

(970) 351-7300

CONCERNING THE APPLICATION OF: (Court Use Only)

ST. VRAIN & LEFT HAND WATER CONSERVANCY GaEn N, 200260 -394

DISTRICT,

IN BOULDER, LARIMER AND WELD COUNTIES. Water Division No. 1

FINDINGS OF FACT, CONCLUSIONS OF LAW,
JUDGMENT AND DECREE OF THE WATER COURT

This Application for Change of Water Rights and Approval of Plan for
Augmentation including Appropriative Rights of Exchange was filed in the Water
Court, Water Division No. 1, by the St. Vrain & Left Hand Water Conservancy
District (the “District”), and the Court, being fully advised in the premises, hereby
makes the follewing findings of fact, conclusions of law, judgment and decree:

FINDINGS OF FACT
1. Name, Address and Telephone Number of Applicant.

St. Vrain & Left Hand Water Conservancy District
c/o Leslie J. Williams, Executive Director

9595 Nelson Road, Box C, Suite 203

Longmont, CO 80501

(303) 772-4060

2. Application, Notice and Jurisdiction. The Application was filed with the
Water Clerk, Water Division No. 1, on December 23, 2002. Timely and adequate
notice of the Application was given in the manner required by law. The Court has
jurisdiction over the subject matter of this proceeding and over all persons who
have standing to appear as parties, whether they have appeared or not.

3. Statements of Opposition. Statements of opposition were filed by

Farmers Reservoir and Irrigation Company, Crane Hollow, LLLP, Varra Companies,
Inc., Left Hand Ditch Company, Bijou Irrigation Company/Bijou Irrigation District,

Brde 9 39
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Henrylyn Irrigation District, Colorado Water Conservation Board, City of Longmont
and Central Colorado Water Conservancy District and the Ground Water
Management Subdistrict of the Central Colorado Water Conservancy District.
Bijou Irrigation Company/Bijou Irrigation District withdrew its statement of
opposition on January 5, 2006. The Application was re-referred to the Water
Court on September 11, 2006. No person or entity sought to intervene. The time
for filing statements of opposition and motions to intervene has expired.

4. Stipulations and Settlements. Stipulations were entered as follows:
A. Henrylyn Irrigation District on July 11, 2006.
Left Hand Ditch Company on March 6, 2007.

Crane Hollow, LLLP on May 29, 2007.

© 0 w

City of Longmont on June 6, 2007.

E. Central Colorado Water Conservancy District on October 19, 2007.
F. Central Colorado Water Conservation Board on November 15, 2007.
G. Farmers Reservoir and Irrigation Company on November 26, 2007.
H. Varra Companies, Inc. on December 12, 2007.

5. Proposed Plan of Augmentation. The District proposes to augment all
out-of-priority depletions from diversions included within this plan as described in
Section 7, below. The diversions will occur within the District’s present and
future boundaries. The District’s replacements will be made from the sources
listed in Section 6, below. In conjunction with this plan for augmentation, the
District proposes to change certain water rights that have not previously been
decreed for augmentation use. Diversions in the District’s plan are identified in
Section 7, below. New participating diversions may be added to the District’s
plan pursuant to the terms set forth in Section 8, below.

6. Water Rights to be Used for Augmentation:
A. Copeland Reservoir.

4 18 Date entered: June 1, 1926.

2. Case No.: W-6673.

3. Court: Boulder County District Court.
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4. Type of water right: Surface storage.
5. Legal description: Copeland Reservoir is located in the SW%

of Section 14, Township 3 North, Range 73 West of the 6t" P.M. in Boulder
County, Colorado.

6. Source: North Fork of St. Vrain Creek.

s Amounts: 75 acre-feet, ABSOLUTE; and
100 acre-feet, CONDITIONAL.

8. Appropriation date: June 30, 1913.
9. Decreed uses: Domestic, irrigation, lighting and power.

10. Historical use: Water from Copeland Reservoir has historically
been used by the City of Longmont for the decreed uses.

11. Change of water right: The District seeks to add the following
uses to the previously decreed uses of Copeland Reservoir, as described in
above in paragraph 9 of this Section 6.A., to include, commercial,
industrial, recreation, fish and wildlife propagation, augmentation,
replacement and exchange for use by the District anywhere within the
District’s present and future boundaries. The specific terms and conditions
applicable to the District’s change of water right are as follows:

(a) The total return flows from the historical use by the City
of Longmont were approximately 50 percent of the
water used. The District shall make return flow
replacements to St. Vrain Creek equal to 50 percent of
the water stored in Copeland Reservoir up to 37.5 acre-
feet for the current absolute amount of 75 acre feet, if
the reservoir fills from empty. If all or any portion of the
conditional water right for Copeland Reservoir is made
absolute in the future and the same is used as a
replacement source in this plan, Applicant will be
entitled to use 50% of said water as an augmentation
source herein with the remaining 50% being returned to
the stream as a return flow. Return flow replacements
shall be provided for each July through June period
based on the total amount of water stored during the
previous July through June period. For example, if 75
acre-feet is stored in May and June, 50 percent or 37.5
acre-feet would be owed as a return flow replacement
obligation during the following July through June period,
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which shall be distributed throughout that period in the
percentages set forth in Table 1. Table 2 illustrates the
example.

Table 1
Copeland Reservoir

Return Flow Replacement Obligation Distribution

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Total
2% 40% | 40% 2% 2% 2% 2% 2% 2% 2% 2% 2% | 100%
Table 2
Copeland Reservoir
Maximum Monthly Return Flow Replacement Obligations
(acre-feet)

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Total
0.75 | 15,0 | 150 | 0.75 | 0.75 | 0.75 | 0.75 0.75 0.75 0.75 | 0.75 | 0.75 | 37.50

(b)

(c)

Pursuant to the Exchange Agreement between the
District and the City of Longmont dated July 23, 1996
and recorded at Reception No. 01635301 in the Boulder
County Clerk and Recorder’s office, the City agreed to, at
the request of the District and/or the Division Engineer
for Water Division No. 1, release water from suitable
sources available to it to make up the historic return
flows from the District’s use of water from Copeland
Reservoir. Such suitable sources may include the
discharge from the City of Longmont’'s Wastewater
Treatment plant or other sources of water available to
the City in that reach of the St. Vrain Creek at or below
Elliott Ponds Reservoir Nos. 1, 2 and 3 located in
Section 5, Township 2 North, Range 69 West of the 6th
P.M. in Boulder County; provided however, the return
flows must be delivered above the current headgate
location for the Last Chance Ditch located in Section 3,
Township 2 North, Range 69 West of the 6th P.M. in
Weld County.

At any time that the City of Longmont is unable or
unwilling to provide the required return flow
replacement water for Copeland Reservoir described
above, the District shall be required to release water
from Copeland Reservoir and/or from any other
augmentation and replacement source identified herein,




(d)

(e)

(f)
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in order to provide such required return flow
replacement water.

Also pursuant to the July 23, 1996 Exchange Agreement,
the District agreed to provide up to 8 acre-feet of water
annually from Copeland Lake, at the request of the City
of Longmont, for the Allenspark Water & Sanitation
District.

The District may provide the return flow replacement
from water stored in Copeland Reservoir or from any of
the sources identified in the decree entered herein.

Any water stored in Copeland Reservoir, or any other
place of storage of that water, for which return flow
replacements have been made, shall be fully
consumable.

Sufficient terms and conditions: The Court finds that these

terms and conditions are sufficient to replace the return flows from the
historic use of water from Copeland Reservoir in time, place and amount.

13.

No injury: The Court finds that the change of this water right

will not result in injury to existing vested or decreed conditional water

rights.

B. Coffintop Reservoir. Coffintop Reservoir is a proposed water storage
reservoir to be located on South St. Vrain Creek just upstream of Lyons, Colorado.
There are two decreed conditional water rights for this reservoir.

« 1

3.
4.

5.

Dates entered: August 14, 1978 (Original); and

March 9, 1990 (First Enlargement).

Case Nos.: W-66 (Original); and

80CW462 (First Enlargement).

Court: Boulder County District Court.

Type of water right: Surface storage.

Legal description: The dam is proposed to be located in the

Els, E¥% of Section 24, Township 3 North, Range 71 West of the 6th P.M. in
Boulder County, Colorado, approximately 1,700 feet from the south section
line and O feet from the east section line.
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6. Sources: The decreed sources of supply for the original
decreed water right are South St. Vrain Creek, Middle St. Vrain Creek, and
all other creeks that are tributary to the South St. Vrain Creek. The
decreed sources of supply for the First Enlargement are South St. Vrain
Creek, Middle St. Vrain Creek, North St. Vrain Creek and all other water
that is tributary thereto.

7. Amounts: 31,902.74 acre-feet, CONDITIONAL (Original).
84,000 acre-feet, CONDITIONAL (First Enlargement).

8. Appropriation dates: December 31, 1969 (Original).
July 18, 1974 (First Enlargement).

0. Decreed uses: The decreed uses for the original water right
are municipal uses including domestic, mechanical and manufacturing use,
generation of electric power, power generally; fire protection; use for
sewage treatment; street sprinkling; watering of parks, trees, lawns and
grounds, maintaining adequate storage reserves; irrigation, replacement
and adjustment and regulation of other units of the District’s water system;
recreation and other uses including replacement, adjustment and
regulation with the City of Longmont. The decreed uses for the First
Enlargement are municipal, industrial, irrigation, hydroelectric power
generation, flood control, water quality control, recreation and fishery.

10. Change of water right: The District seeks to add the following
uses to the previously decreed uses of Coffintop Reservoir identified above
in paragraph 9 of this Section 6.B., to include commercial, industrial,
recreation, fish and wildlife propagation, augmentation, replacement and
exchange for use by the District anywhere within the District’s present and
future boundaries.

11. No injury. The Court finds that the change of this water right
will not result in injury to existing vested or decreed conditional water
rights.

G Beaver Park Reservoir represented by 80 shares of St. Vrain Fish &
Reservoir Company (out of a total of 600). St. Vrain Fish & Reservoir Company
owns Beaver Park Reservoir, an on-channel reservoir on Beaver Creek, a tributary
of Middle St. Vrain Creek. The Supply Irrigating Company (“Supply Company”)
owns 301 shares, and the Highland Ditch Company owns 299 shares in the St.
Vrain Fish & Reservoir Company. The District has leased water stored in Beaver
Park Reservoir from the Supply Company and is negotiating for the purchase of
56 shares from the Supply Company. In addition to purchasing shares, the
District will continue leasing an additional 24 shares from the Supply Company.
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Thus, the District seeks to change the use of 80 shares in the St. Vrain Fish &

Reservoir Company.

1.

Dates

entered: March 13, 1907 (Original and First

Enlargement). June 1, 1926 (Second Enlargement).

2.

s

4.

5.

Colorado.

6.

7.

10.

Case No.: W-4790.

Court: Boulder County District Court.

Type of water right: Surface storage.

Legal description: Beaver Park Reservoir is located on the
SEYs of Section 23, SW¥ of Section 24, NW¥4 of Section 25, and NEY: of

Section 26, Township 2 North, Range 73 West, 6t P.M., Boulder County,

Source: Beaver Creek, a tributary to St. Vrain Creek.

Amounts:

Original: 888 acre-feet, ABSOLUTE,;

First Enlargement: 959 acre-feet, ABSOLUTE; and
Second Enlargement: 335 acre-feet, ABSOLUTE.

Appropriation dates:

Original: June 30, 1892;
First Enlargement: June 21, 1902; and
Second Enlargement: September 30, 1905.

Decreed uses: Domestic and irrigation.

Historical use:

(@)

Water from Beaver Park Reservoir has historically been
used as a supplemental source of irrigation water under
the Supply Ditch and Highland Ditch to supplement
direct flows for irrigation. The 80 shares being changed
have historically been used under the Supply Ditch,
which is water short. Thus, the consumptive use of
Beaver Park water was limited by farm deliveries and
irrigation efficiency, which is 60 percent for the Supply
Ditch. The annual use of Beaver Park Reservoir water
by the Supply Ditch averaged 759.4 acre-feet per year,
or 2.523 acre-feet per share for 301 shares. The Supply
Ditch charges a 10 percent ditch loss, and thus farm
deliveries of Beaver Park Reservoir water averaged



(b)

(c)
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683.5 acre-feet per year. On a pro-rata basis for the
Supply Company’s 301 shares, the historical
consumptive use of Beaver Park water was 1.3625 acre-
feet per share and the return flows were 0.9083 per
share. Historical ditch losses averaged 0.2522 acre-
feet per share.

The District is in the process of negotiating for the
purchase of 56 shares from the Supply Company, which
is the equivalent of approximately 202 acre-feet of
storage capacity. In addition, the District will be able to
use that amount of Beaver Park Reservoir attributable
to an additional 24 shares of stock owned by the Supply
Company. The 24 shares equates to approximately 87
acre-feet of storage. Thus, the total storage available to
the augmentation plan will be 289 acre-feet. Table 3
lists the historical use, ditch loss, consumptive use and
return flows associated with the 56 shares in the
process of being acquired by the District and the 24
shares being retained by the Supply Company but
available for augmentation use.

The Supply Ditch irrigates lands in both the St. Vrain
Creek basin and the Little Thompson River basin with
approximately 79 percent of the shares being used in
the St. Vrain Creek basin and 21 percent of the shares
being used in the Little Thompson River basin.
Historically, irrigation return flows averaged 28.4
percent of the average water stored in Beaver Park
Reservoir and diverted at the Supply Ditch headgate.
Return flows to the Little Thompson River basin
averaged 7.6 percent of the water stored and diverted.
Because of the clay soils under irrigation by the Supply
Ditch, surface runoff from farms is approximately 50
percent of the unconsumed irrigation water, and the
remaining 50 percent becomes deep percolation and
subsurface return flows.

Table 3

Summary of Beaver Park Reservoir Historical Use

(acre-feet)

Description 56 Share Basis 24 Share Basis Total
Number of Shares 56 24 80
Pro-Rata Interest (of 600) 9.333% 4.000% 13.333%
Diversions at Supply Ditch 141.3 60.6 201.9
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Supply Ditch Loss at 10% 14.1 6.1 20.2
Farm Deliveries 127.2 54.5 181.7
Consumptive Use at 60% 76.3 32.7 109.0
Irrigation Return Flows 50.9 21.8 2.7
St. Vrain Basin 40.2 17.2 57.4
Little Thompson Basin 10.7 4.6 15.3

11. Change of water right: The District seeks to add the following
uses to the previously decreed uses of 80 shares of St. Vrain Fish &
Reservoir Company to include commercial, industrial, recreation, fish and
wildlife propagation, augmentation, replacement and exchange for use by
the District anywhere within the District’s present and future boundaries.
The specific terms and conditions applicable to the District’s change of
water right are as follows:

(a)

(b)

(c)

(d)

The District shall compensate the Supply Company for
the transit loss experienced in transporting water from
Beaver Park Reservoir by leaving 10 percent of the
water, or 5.6 of its shares, to the Supply Ditch as
compensation for the historical ditch losses associated
with the 56 shares the District is purchasing. When
using its 56 shares plus the 24 shares leased from the
Supply Company for augmentation, the District will
dedicate a total of 8 shares as compensation for
historical ditch loss.

For purposes of this augmentation plan, the storage year
shall be July 1 through June 30, and return flows shall

be paid during the 12-month period following the end of
the storage year.

The monthly return flow replacement obligation to St.
Vrain Creek will be the amount of water stored in
Beaver Park Reservoir during the prior July through June
season attributable to the shares being used for
augmentation (up to 80 shares) times 28.4 percent and
divided by 12.

The return flow replacement obligation to the Little
Thompson River will be the amount stored in Beaver
Park Reservoir during the prior July through June season
attributable to the shares being used for augmentation
(up to 80 shares) times 7.6 percent. The replacement
augmentation obligation to the Little Thompson River




(e)

Case No. 2002CW334
Page 10 of 48

Basin shall be made through the Supply Ditch to the
Little Thompson River.

Any water stored in Beaver Park Reservoir, or any other
place of storage of that water, for which return flow
replacements have been made, will be fully
consumable.

12. Sufficient terms and conditions: The Court finds that these
terms and conditions are sufficient to replace the return flows from the
historic use of water from Copeland Reservoir in time, place and amount.

13. No_ injury: The Court finds that the change of this water right
will not result in injury to existing vested or decreed conditional water

rights.

D. Rock’'n WP Ranch, Lake No. 4 (“Lake No. 4”). The District owns an
undivided one-half interest, and Boulder County owns an undivided one-half
interest in Lake No. 4. The District is entitled to use one-half of the capacity in
Lake No. 4, plus any capacity not used by Boulder County. The total capacity of
the reservoir is 600 acre-feet with 576 acre-feet of active storage and 24 acre-

feet of dead storage.

This application only pertains to the District’s interest in

water stored in this structure (300 acre-feet of active storage and 12 acre-feet of
dead storage). The decreed water right for Lake No. 4 was entered on April 26,
2006 for the amount of 600 acre-feet, conditional, with an appropriation date of

December 19, 2001.

1. Date entered: April 26, 2006.

2 Case No.: 2001CwW262.

3. Court: District Court, Water Division 1.

4. Type of water right: Surface storage.

5. Legal description: The center point of the lake which has a
surface acre of approximately 40 acres, is located 2040 feet south of the
north section line, and 2040 feet east of the west section line, Section 27,
Township 3 North, Range 70 West, 6t" P.M., Boulder County, Colorado.

6. Source: St. Vrain Creek.

T Amount: 600 acre-feet at a maximum rate of 100 cfs,

CONDITIONAL.

8. Appropriation date: December 19, 2001.
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9. Decreed Uses: Domestic; commercial; industrial; irrigation of
lands within the District and Boulder County; recreation, fish and wildlife
propagation; maintenance of minimum stream flows for fish, recreation,
wildlife, and other purposes; augmentation for the above referenced uses;
replacement for the above referenced uses; exchange for the above-
referenced uses; and reuse, successive use and use to extinction for the
above-referenced uses.

10. Conditions on Use: The use of Lake No. 4 for augmentation
shall be limited to replacing out-of-priority consumptive use depletions at
or downstream of the outlet of Lake No. 4, or by exchange, pursuant to a
year 2002 priority, to points of depletion upstream of Lake No. 4 on South
St. Vrain Creek and Middle St. Vrain Creek, with no return flow obligation
and taking credit for 100 percent of the water released from storage. The
District seeks to exchange water stored in Lake No. 4 to several upstream
points of exchange on South St. Vrain Creek and Middle St. Vrain Creek as
set forth in Section 9.

11. Exchange to Copeland Reservoir: If in any water year, the
District’s Copeland Reservoir priority and the exchange to Copeland of the
District’s Longmont Supply and Oligarchy Ditch Company shares described
in Section 9 are insufficient to achieve the initial fill of Copeland Reservoir,
then the District may exchange water stored in Lake No. 4 to Copeland
Reservoir, pursuant to a year 2002 priority, in the amount necessary to
achieve the initial fill of Copeland Reservoir, but not exceeding 75 acre-
feet. The District may exchange water from Lake No. 4 for one refill of
Copeland Reservoir, provided such refill exchange does not impact any of
the City of Longmont’s decrees either existing or based on applications
prior to 2002 and does not exceed 75 acre-feet.

E. 95 Shares of Left Hand Ditch Company (out of a total of 16,800).

1. The Left Hand Ditch Company, (“LHDCo”) owns all of the
originally adjudicated direct flow decrees from Left Hand Creek as well as
the storage decrees for Allens Lake, Gold Lake, Lake Isabelle Reservoir,
Left Hand Park Reservoir and Left Hand Valley Reservoir. The LHDCo is
also the owner of water rights from the South St. Vrain Creek. The LHDCo
operates as a unified system in that all of the priorities owned are pooled,
and each share is delivered its pro rata amount of water. The decreed use
of all the rights listed in sub-paragraphs a, b, and c, below, is irrigation.

a. LHDCo direct flow rights from Left Hand Creek:

Table 4
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Priority Ditch Amount Appropriation Case No.
Number (cfs) Date

1. Cochran 0.32 09/01/1860 1454

2. Hornbaker 3.88 05/14/1861 1452

3. Williamson & Cavey 2.68 05/31/1862 1453

4. Williamson & Cavey, 4.50 05/01/1863 1453
1st Enlargement

4, Holland 2.00 05/01/1863 1296

o Bader No. 2 1.46 05/31/1863 1293

6. Farmers 1.63 06/01/1863 1297

T Baum & Goyn 3.96 09/26/1863 1456

8. Bader No. 1 9.16 05/31/1864 1319

9. Hornbaker, 1.70 07/15/1864 1452
1st Enlargement

10. Williamson & Cavey, 6.80 05/01/1865 1453
2nd Enlargement

11, Altona 2.01 05/31/1865 1462

12, Hornbaker, 18.66 06/01/1865 1452
2nd Enlargement

13. Farmers, 2.03 05/15/1865 1297
1st Enlargement

14. Holland, 1.28 05/01/1865 1296
1st Enlargement

15. Cochran, 8.28 06/15/1865 1454
1st Enlargement

16. Table Mountain 15.30 06/25/1866 1460

17. Baum & Goyn, 6.78 05/01/1867 1456
1st Enlargement

18. Way 4.20 05/01/1868 1631

19. Bader No. 2, 6.72 03/15/1870 1293
1st Enlargement

20. Toll Gate 2.63 04/01/1870 1463

21. Farmers, 11.61 11/01/1870 1297
2nd Enlargement

22. Star 25.68 04/01/1871 1632

23. Crocker 3.83 05/01/1871 1294

24, Crocker, 14.98 05/01/1872 1294
1st Enlargement

25, Johnson 8.55 04/01/1873 1455

26. Holland, 69.40 10/21/1873 1296
2md Enlargement

27. Table Mountain, 26.43 04/15/1874 1461
1st Enlargement

27. Lake 8.92 04/15/1874 1461
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28. Toll Gate, 2,72 05/01/1874 1463
1st Enlargement

29, Altona, 8.66 04/15/1875 1462
1st Enlargement

30. Lake, 3.88 04/15/1879 1461
1st Enlargement

31. Toll Gate, 3.94 05/03/1879 1463
2nd Enlargement

b. LHDCo direct flow rights from South St. Vrain Creek:

_ Table 5
Left Hand Ditch Company - South St. Vrain Creek Direct Flow rights
St. Vrain Description Amount Appropriation Case No.
Creek (cfs) Date
Priority
15%- Left Hand Ditch 40.77 06/01/1863 1284
41 Left Hand Ditch 685.23 06/01/1870 1284
G: LHDCo storage rights:
Table 6
Left Hand Ditch Company - Storage Rights
Reservoir Amount Source Adjudication | Appropriatio | Case No.
(acre-feet) Date n
Date

Allens Lake 134.2 Left Hand 07/23/195 | 12/02/1918 11715
4 K

Allens Lake Enl. 569.5 Left Hand 07/23/195 | 05/17/1927 11715
1

Allens Lake 703.7 Left Hand 07/23/195 | 12/31/1929 11715

Refill 1 !

Boulder 2908 Boulder Feeder 07/25/197 | 12/15/1961 20716

Canal i
Boulder 4,073.4 Boulder Feeder 01/13/199 | 07/014/1980 | 90CwW22
Canal 3 4

Gold Lake 354.0 South Saint Vrain 03/13/190 | 09/01/1879 4790
7

Gold Lake Enl. 82.0 South Saint Vrain 03/13/190 | 05/18/1904 4790
7

Gold Lake Refill 290.66 Left Hand 07/23/195 | 12/31/1929 11715
1

Gold Lake Refill 145.35 (c) Left Hand 07/23/195 | 12/31/1929 11715
o

Isabelle 809.8 South Saint Vrain 01/09/193 | 09/15/1907 6673
4

Left Hand Park 546 Left Hand 03/13/190 | 08/05/1891 4790
7
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Left Hand Park 1102.32 Left Hand 02/25/197 | 08/01/1961 20716
1st Enl, i
Left Hand Valley 3783.7 Left Hand 05/07/195 | 05/15/1945 11715
6
2. Historical use: Water associated with the 95 shares of the

LHDCo was historically used to irrigate sugar beets, corn, barley, alfalfa
hay and pinto beans on the “Schlagel Property” located in the NE % of
Section 18, Township 2 North, Range 69 West of the 6t" P.M., Boulder
County, Colorado. The 95 shares owned by the District were part of a total
of 174 shares used on the Schlagel Property. The water associated with
the shares was delivered to the Schlagel Property through the Holland
Ditch, a carrier ditch for LHDCo shares. The Schlagel Property is now
within the corporate limits of the City of Longmont and is fully developed
and no longer capable of being irrigated. The historical use of LHDCo
shares was determined in Case No. 87CW127, District Court for Water
Division No. 1. In Case No. 87CW127, the court found the average
delivery per share of the LHDCo to be 1.2867 acre-feet and the average
annual historical consumptive use per share to be 0.6370 acre-feet. The
historical consumptive use findings, as well as the terms and conditions
from Case No. 87CW127, are applicable to the shares being changed in
this case. See Williams v. Midway Ranches Property Owners’ Ass'n., Inc.,
938 P.2d 515 (Colo. 1997). The court in Case No. 87CW127 found that
the Left Hand Ditch system is water short, and thus, the reduction of water
available for irrigation will result in an equivalent reduction in depletions.
The historical consumptive use attributable to the 95 shares of LHDCo is
summarized in Table 7.

(a) Because the 95 LHDCo shares were delivered through
the Holland Ditch, which traverses the divide between
the Left Hand Creek basin and the Dry Creek basin, the
historical depletions to Left Hand Creek by the 95
shares were greater than the total depletions shown in
Table 7 and equaled the amount of water diverted from
the Left Hand Creek minus the portion of the ditch
seepage loss returned to Left Hand Creek. The
historical depletion to Left Hand Creek from use of the
District’s shares was at least 90 percent of the amount
diverted at the Holland headgate, or 1.158 acre-feet per
share. The total depletions per share and Left Hand
Creek basin depletions per share are shown in Table 8.

(b) Historical return flows from the District’'s 95 shares
historical use on the Schlagel Property contributed to
the flow of Dry Creek an average of 49.5 acre-feet per
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year (or 0.521 acre-feet per share) as shown in Column
5 of Table 7. Table 8 also shows the historical irrigation
return flows on a per share basis for the District’'s 95
LHDCo shares.

Table 7
Left Hand Ditch Company Shares - Historical Use Summary
(1) (2) (3) (4) (5) (6) (7)
Lagged Surface Lagged Total
Month Average Ditch Loss Runoff Irrigation Irrigation
Pro-Rata Return Return Return Return Total Net Stream
Diversions Flows Flows Flows Flows All Returns | Depletions
(ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft) (ac-ft)
Jan 1.35 0.89 0.00 1.63 1.63 2.52 1.47
Feb 0.94 0.84 0.00 1.52 1.52 2.36 -1.42
Mar 1.87 0.78 0.00 1.43 1.43 2.21 -0.34
Apr 4.93 0.77 0.73 1.41 2.14 2.91 2.02
May 20.69 0.87 3.18 1.58 4.71 ~ 5.58 15.11
Jun 32.10 1.09 6.85 1.99 8.84 9.93 2217
Jul 31.67 1.28 7.52 2.33 9.85 11.13 20.54
Aug 13.11 1.30 4.99 2.37 7.36 8.66 4.45
Sep 6.79 1.25 2.77 2.27 5.04 6.29 0.50
Oct 5.14 1.16 1.24 2.11 3.35 4.51 0.63
Nov 2.34 1.04 0.00 1.89 1.89 2.93 -0.59
Dec 1.33 0.96 0.00 1.75 1.75 2.71 -1.38
Total 122.26 12.23 27.23 22.28 49,51 61.74 60.52
Notes: (1) Average historical diversions of direct flow rights and storage.

(2) Average historical lagged ditch loss return flow.

(3) Average historical runoff from irrigation.

(4) Average lagged irrigation deep percolation.
(5) Col (3) + Col (4)
(6) Col (2) + Col (5)
(7) Col (1) - Col (6)

Table 8







