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Why is this important?

Under the Clean Water Act, the U.S. Army Corps of Engineers (USACE)
has historically regulated all dredge and fill activities in Colorado.

The U.S. Supreme Court ruling in Sackett v. EPA limited the historic
scope of federal protection under the Clean Water Act.

A significant portion of Colorado's state waters no longer fell under
federal 404 jurisdiction.

o This indicated that state waters lacking a continuous surface
connection to relatively permanent waters could be impacted without
any type of permit to protect those waters.

Colorado’s legislation (i.e., House Bill 24-1379) ensures that non-
WOTUS state waters, including intermittent and ephemeral streams,
are protected from the impacts of dredge and fill activity.
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Milestones of Colorado’s Dredge and Fill

2%{30 I"al’nckett v. EPA ruling

The Sackett ruling narrowed the definition
of Waters of the United States (WOTUS) in
the Clean Water Act.

yoy ¥ House Bill 24-1379 signed
Colorado becomes the first state to pass
dredge and fill legislation following the
Sackett v. EPA decision.

Dec. Rulemaking Hearing: Reg. 87 e \
A control regulation for avoiding, " E \
2025 minimizing, and mitigating the impacts of Z@ COLORADO ‘ A ‘
dredge and fill activity. Effective April '!‘i 1 -
2026.
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On May 29, 2024, House Bill 24-1379
was sighed into law.
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Implementation
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Current Status of State Program Implementation

Jan. 1, 2025:

o The division started to issue Temporary Authorizations for the discharge
of dredge and fill materials into state waters.

February 6, 2026:

o The General Authorization for Discharge of Dredged and Fill Materials
into Isolated State Waters became effective.

April, 2026:

o The division will begin noticing General Authorizations for public
comment.

September, 2026:

e The division will begin issuing Notices of Coverage under General
ot COLORADO
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Temporary
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Temporary Authorizations

Temporary Authorizations serve as an interim solution, allowing
projects to continue until the division begins issuing General
and Individual Authorizations under the permanent program.

As of Jan. 1, 2025, any person seeking authorization for
discharges of dredged or fill material into state waters that are
not subject to federal jurisdiction shall apply for a Temporary
Authorization from the division.

Temporary Authorizations recognize Nationwide (NWP) and
Regional General Permits (RGP) issued by the U.S. Army Corps
of Engineers as valid authorizations to discharge dredged or fill
material into state waters.
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. Temporary Authorizations

Temporary Authorizations are required for projects that occur in non-
WOTUS state waters and meet one or more of the following criteria:

e Require pre-construction notification; or
e Require compensatory mitigation.

Temporary Authorizations are not required for projects that meet one or
more of the following criteria:

e Occur in Waters of the United States;
e Occur in isolated state waters (this is a separate authorization);

o Can proceed without pre-construction notification under the relevant
NWP or RGP;

o Constitute exempted activities listed in C.R.S 25-8-205.1(2)(8)(b); or
o Constitute excluded water features listed in C.R.S 25-8-205.1(2)(8)(d).



General Authorizations
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By no later than Sept. 1, 2026, the division must issue its own
General Authorizations for specific categories of dredge and fill
activities.

General Authorizations will replace Temporary Authorizations.

General Authorizations must correspond with the various
Nationwide and Regional General Permits issued by the U.S. Army
Corps of Engineers (USACE).

The division may tailor the terms of certain Nationwide or Regional
General Permits or create additional General Authorizations to
achieve greater efficiency and address Colorado-specific needs.
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Individual Authorizations

Overview
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Individual Authorizations (ecinning in 2026)

e Individual Authorizations will be required for larger projects that do not fall
within the scope of a General Authorization.

e Individual Authorizations required for the following types of projects:

o Activities that result in the permanent loss of state waters (typically 0.5
acres wetlands), or

o Upon the division’s determination that the project will result in more

than minimal individual or cumulative adverse impacts to the aquatic
resource.

e Restoration projects will most commonly be covered under a General
Authorization.
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Fees
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Fees (beginning April 2026)

Fee Structure

Description Fee

Temporary and General $4,320 per project per year
Authorizations without

Mitigation

Temporary and General $9,000 per project per year

Authorizations with Mitigation

Consultation $180 per hour
Individual Authorizations $180 per hour, $9,000 per year
Restoration Projects $500 per project per year
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Thank you!

We are happy to answer any questions at this time.
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