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Interstate Obligations
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Compact Clause - Article I, Section 10, Clause 3

¢ States may negotiate terms of how
to share a water source

¢ Compacts must be approved by
legislatures of each sighatory state

¢ Compact must be approved by US
Congress

“No State shall, without the Consent of
Congress... enter into any Agreement or
Compact with another State...”
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Compact Obligations vs. Colorado Rights

¢ Hinderlider v. La Plata River and
Cherry Creek Ditch - 1938

¢ Appeal of Colorado Supreme Court
decision to US Supreme Court

¢ Overturned Colorado Supreme Court
decision and held that the state of
Colorado was obligated to uphold
the terms of the 1922 La Plata River
Compact, even if it meant curtailing
water deliveries to a Colorado ditch
company with 1889 rights.
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Lower/Upper Sections
¢ Irrigation Season
- June 14, 1897
- 120 cfs Interstate Station
- Apr. 1to Oct. 15
¢ Perkins County Canal
- December 17, 1921
- 900 cfs for irrigation

- October 16 to March 31
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¢ Signed in 1923 - :
¢ No Commission N ,-;;‘.
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South Platte Update

¢ July 2025 - Nebraska files petition asking the US Supreme Court to hear
complaints regarding the South Platte River Compact

¢ October, 2025 - Colorado files response brief to the US Supreme Court,
urging the court not to take up these premature complaints.

¢ November 2025 - the US Solicitor General is invited to file a brief

¢ Perkins County Canal Permitting
- Notice of Intent (NOI) filed February 20, 2026

- DNR - cooperating agency in the USACE 404 EIS Process
- Two-year max time between NOI and Record of Decision
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What is a Special Master?

Appointed by SCOTUS to manage trial phase of compact disputes
¢ Gathering Evidence

¢ Hearing Testimony

¢ Makes Rulings

¢ Finding Facts

¢ Encouraging Settlement

¢ Writes Final Recommendation to SCOTUS

¢ States can file exceptions (object) to the recommendation

SCOTUS reviews report & objections, may hear oral argument and
decides to adopt, modify or reject SM recommendation
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